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Abstract In part I of this article I discussed why Islam rejects secularization and
this is not because the ethical principles embedded in Islam’s teachings are archaic
and out of touch with current realities. In addition, I pointed out the agreement
between general broad principles of research ethics and Islamic teachings concern-
ing life; which showed clearly that Islam has addressed the regulation of ethics in
research more than 14 centuries ago. In this part, I will address two controversial
issues concerning women’s rights and age of consent for children as possible
research subjects in a Muslim community.
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protected group
Shari’a of Islam is considered the first legislation in
the world, which completely separated children
from adults concerning criminal responsibilities.1
This is based on two major factors in Islam: com-
prehension and ability to choose. When one has
no comprehension, there will be no criminal re-
sponsibilities. When one has a weak (or impaired)
comprehension, there will be disciplinary action
but no criminal charges. Therefore, criminal
charges can only be brought against those with
full comprehension. Accordingly, in Islam a person
passes through three stages of decisional capacity
from birth to full maturity.1e3
1. The first phase represents complete lack of
comprehension; the individual is called the in-
discriminating boy. This phase begin at birth
and lasts until the age of 7 years. In this phase
there are no criminal responsibilities, but civil
responsibility, irrespective of the age, is appli-
cable to his finances or belongings. This phase1743-9191/$ - see front matter ª 2006 Surgical Associates Ltd. Pub
doi:10.1016/j.ijsu.2006.04.010was indicated by the saying of the Prophet
(peace be upon him), when the child reaches
seven years order him to pray.2
2. The second phase of weak (or compromised)
comprehension; the individual is called a dis-
criminating boy. This phase begins at the age
of 7 until the age of puberty. This is based on
the Prophet Hadith, which is translated as fol-
lows: the pen is alleviated (meaning no punish-
ment) from the crazy till he recovers, the child
till he reaches puberty and the sleeping person
till he wakes up.4 The age of puberty is variable
between boys and girls and between individ-
uals of the same sex. The Aima agreed that
the age of 15 is the common age of maturity.5
Yet there is no indication in the Quran or Ha-
dith of the Prophet (peace be upon him) of
such an age limit. Abi-Hanifa and Malek agreed
that the age of 18 would be the more suitable
age. While others, consider the age of maturity
is 17 for females and 19 for males. This is be-
cause females reach maturity before males.
In Egypt the individual will get his national
number and identity card by the age oflished by Elsevier Ltd. All rights reserved.
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tain his driving license by the age of 18 years
and by the age of 21 years, he will be allowed
to gain full control of his heritage. Before the
law, the age of 17 years and above is the age
of criminal responsibility and the individual
can be tried as an adult.1
3. The third phase is the phase of decisional ca-
pacity and the individual is called a mature
adult when he reaches puberty.
Accordingly, the age of assent with parental
permission would be between 7 years and onset of
puberty, while the age of consent would be after pu-
berty. This would be above 15 years as it is in most
Western countries. To make things clearer, the min-
imal age of consent is 15 years and different coun-
tries would have the right to determine the age of
maturity above such an age according to their cul-
ture or tradition. In Egypt as mentioned earlier the
age of consent would be above 21 years as indicated
by the category 44e51 of the Egyptian civil law.6
The participation of women in
research projects
Those who call for equality between men and
women falsely accuse Islam of not giving women
their rights.7e9 In fact Islam protects women’s dig-
nity and rights more than any other regulation, or
laws currently used in Western countries. Women
are different biologically, physiologically and psy-
chologically from men. In fact, Islam 1400 years
ago realized this and looked at women and men
equally in issues related to the general legal rights
and differentiated between them in their financial
responsibilities, heritage, family responsibilities,
testimonies and the right to divorce.10 The Prophet
Mohamed (peace be upon him) in his last speech at
Arafat mountain instructed Muslims to take care of
women. In addition a man asked the Prophet
(peace be upon him): Whom from the people de-
serves my best companionship, the Prophet replied
your mother, the man asked and whom else, the
Prophet replied your mother, the man asked and
whom else, the Prophet replied your mother, the
man asked and whom else, the Prophet replied
then your father.11
More than 10% of the Quran is concerned with
women’s affairs; this represents the care of the
position of women in an Islamic community.12 Is-
lam look at women as equal to men except in situ-
ations in which they differ physiologically as stated
in Al Nisa (4): 124; Al Tawbah (9): 71 and Al Nisa
(4): 32 and shown in Table 1.In fact discussing the details of the differences in
rights between men and women in Islam and the
reasons for it is beyond the scope of this article.
The important issue I would like to raise is the
mechanism of recruitment of women as research
subjects in a Muslim community. The woman in
Islam represents the cornerstone of the family, and
it is the responsibility of a man to ensure her
protection and welfare. Two pre-requisites are
needed for a female to participate in research:
the first is the approval of the family and the
second is that the women must consent to the
proposed research project. Otherwise, abiding by
one of these pre-requisites alone is not enough and
is considered therefore unlawful. The approval of
the husband is an important pre-requisite because
he is the protector of the family, and because the




 If any do deeds of righteous-
nessdbe they male or female-
dand have faith, they will enter
Heaven, and not the least injus-
tice will be done to them (Al Nisa
(4): 124).
 The believers, men and women,
are protectors one of another:
they enjoin what is just, and
forbid what is evil: they observe
regular prayers, practise regular
charity, and obey God and His
Apostle. On them will God pour
His mercy: for God is Exalted in
power, Wise (Al Tawbah (9): 71)
 And in no wise covet those things
in which God hath bestowed his
gifts more freely on some of you
than on others: To men is allot-
ted what they earn, and to
women what they earn: But ask
God of His bounty. For God hath




 And women shall have rights sim-
ilar to the rights against them,
according to what is equitable,
but men have a degree (of ad-
vantage) over them. And God is
Exalted in Power, Wise (Al Ba-
qarah (2): 228)
 Men are the protectors and main-
tainers of women, because God
has given them the one more
(strength) than the other, and
because they support them from
their means (Al Nisa (4): 34)
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protection against any harm is a crucial issue. If any
harm or unanticipated death occurred as a conse-
quence of a woman’s participation in research the
whole family will suffer. In addition such a pre-
requisite is stated in the Quran and Sunnah.13
The basic rule in Islam is that there is no
obedience for anybody if it is against God’s rules.
The right of obedience to the husband is obtained
from the leadership in the family affairs given to
man by God as stated in Al Baqarah (2): 228; Al
Nisa (4): 34 (Table 1).
The Prophet (peace be upon him) stated that no
human is allowed to bow to another human; if I
would order someone to bow to somebody I would
order the woman to bow to her husband.2,13 Also
he mentioned God does not look at a woman who
doesn’t thank for her husband and she can’t live
without him,14 it is not allowed for a woman to
fast (other than in Ramadan) without the permis-
sion of her husband.14
As mentioned earlier, it is clear in Islam that
men have leadership over women and their re-
cruitment in research should only be accepted
after taking the permission of the husband first.
Only if he agrees, can the woman be approached
to see whether she agrees or not and if she refuses
so the husband has no right to force her to
participate. This is what we as Muslims believe
and we are following it even if it seems different
from what others think or believe and this should
be appreciated by others as a part of respect for
our autonomy and freedom.
Conclusion
In a Muslim community a researcher should ob-
serve that research and the procedures followed
are within the context of Shari’a. For children as
research subjects, only parental approval is re-
quired for those below the age of 7 years. Above
7 years up to full maturity children ascent and pa-
rental permission is required. The age of consent is
after the onset of puberty. For uniformity and easy
application of the law, the age of 21 years would
be the age of consent in Egypt. For women who
want to participate in a research project asAvailable online at wwsubjects, the permission of their husbands or fam-
ily members is mandatory if they wish to partici-
pate in a research study to ensure their
protection against exploitation.
References
1. Oda A. Al-Tashria El-Ginaii Al-Islami, Mokaranan Bil-Qanoun
Al-Wadii, vol 1. 1984, p. 599e606.
2. Gassas AA. Ahkam Al-Quran, Dar Al-Fikr; 949. In: Encyclope-
dia of Islamic jurisprudence (CD), first edition, 2003, version
1.01.
3. Nawawy AA. Kitab Al-Haj; 1058. In: Al-Magmoua Sharh Al-
Mouhathab. Al-Tabaa Al-Miria. Quoted from Encyclopedia
of Islamic jurisprudence (CD), first edition, 2003, version
1.01.
4. El-Bukhary AM. Sahih El-Bukhary on CD (part 3);
Kitab: El-Moharebin min Ahl El-Kofr wa Al-Red’a, Bab: La
Yorgam El Magnoun. Al-Torath, Markaz Abhas El-Haseb
El-Ali; 2001.
5. Hedayat KM, Pirzadeh R. Issues in Islamic biomedical ethics:
a primer for the paediatrician. Paediatrics 2001;108:
965e71.
6. The Civil Law according to its last modification, The per-
sons, second chapter. Cairo: Dar EgyMisr; 2005. p. 11e2.
7. Hanson VD. Why the Muslims misjudged us? Wall Street
Journal Monday, February 25, 2002, 12:01 a.m.
8. San Francisco Independent Media Center. Is Islam compati-
ble with democracy and human rights? <http://www.secu-
larislam.org>, Friday December 13, 2002 at 04:29 p.m.
9. Institute of Secularization of Islamic Society. Is Islam com-
patible with democracy and human rights? <http://www.
secularislam.org/humanrights/compatible.htm>, 2005.
10. El-Kady, Ali Bin Ismail. Al-Osra in Islam wa ma yukhalif
Ahkamiha wa adabiha, Awlad El-Shaikh library; 2003. p.
177e217.
11. Shaltout M. Islam: Akida and Shari’a. 4th ed. Dar El-Shor-
ouk; 1997. p. 221.
12. Dhaif S. Tarabot Al-Osra (10). In: Alamiat El-Islam. Dar El-
Maaref; 1996. p. 106e9.
13. Askalani Ibn Hijr. In Fath El-Bary 1/83. In: Encyclopedia
of Islamic jurisprudence (CD), first edition, 2003,
version 1.
14. El-Taher HA. Tohfat El-Arouse. Cairo: Dar El-Fajr lltorath;
2004. p. 358e69.
Raafat Y. Afifi*
Department of General Surgery,
Faculty of Medicine, Cairo University,
Cairo, Egypt
*Str. 256 # 8 Maadi Gadida, Cairo 11435, Egypt,
Tel.: þ20 0101404257; fax: þ20 202 5194446.
E-mail address: raafatafifi@yahoo.comw.sciencedirect.com
